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applicable is that in law the immediate and not the remote cause of any 
event is regarded." Cooley Torts, 2d Ed., p. 73. In this case the remote 
cause was the falling of the defendant, but as he was without fault in the 
matter, no contributory negligence could be urged and hence the negligence 
of the defendant was left as the cause of the injury. 

New Trial — Improper Argument of Counsel. — In his argument before 
the jury, counsel for plaintiff, in a personal injury case, referred in an indirect 
way to the fact that defendant was insured in an accident liability company 
to protect it from liability to employees. The counsel had tried to bring 
6ut the same matter on cross examination but was not allowed to do so. 
Held, that the court's admonition to the jury not to consider the remarks, 
and attempts of counsel to withdraw them, were insufficient to cure the harm 
done and that it was error for the trial court to refuse a new trial. Preuitt- 
Spurr Mfg. Co. v. WoodM (1905), — Tenn. — , 90 S. W. Rep. 623. 

This case presents an exception to the general rule that superior courts 
will not interfere with the exercise of legal discretion by the trial court on 
the limitations it imposes or refuses to impose upon counsel in the conduct 
of their case; i. e., no reference may be made to the fact that the defendant 
in a personal injury case is insured against loss by such suits. In Wildrich v. 
Moore, 66 Hun. 630. 22 N. Y. Supp. 11 19 (1892), it was held that it was 
error to show that the defendant was insured against its negligence. This 
was followed in 1902 by Cosselman v. Dunfee, 172 N. Y. 507, where the ques- 
tion was asked and objection immediately sustained, and it was held that 
where the court is satisfied that the verdict of the jury has been influenced 
thereby the verdict should be set aside. On the same state of facts in 
Manigold v. Black River Traction Co., 80 N. Y. Supp. 861, it was held that 
the asking of such question constituted reversible error, where it did not 
affirmatively appear that it did not affect the verdict, though the court 
instructed the jury that they should not regard it. See also Iverson v. 
McDonnell, 36 Wash.' 73 (1904), 78 Pac. Rep. 202. In the following cases 
the trial court took no action or acted affirmatively under varying circum- 
stances, and the cases were reversed. Puller Co. v. Darragh, 101 111. App. 
664; Sazvyer v. Shoe Co., 90 Me. 369. However, it was held in Anderson v. 
Duckworth, 162 Mass. 251, that where the jury was cautioned by the judge 
in regard to the matter, there was no error. This would seem to be the 
better rule ; otherwise plaintiff's counsel are held to stricter account in civil 
than in criminal actions. 4 Mich. Law Review 67. 

Parent and Child— Parent's Right to Custody— Delinquent Child 
Act. — The Delinquent Child Act authorized the county court to commit any 
delinquent child to a state home for children. The act defines a delinquent 
child to be one under sixteen years of age who violates any state or muni- 
cipal law, is incorrigible, is growing up in idleness or crime, etc. Petitioner's 
son, although provided with a good home by his father, was confined in a 
home for children for having committed two criminal assaults. On petition 
by the father for a writ of habeas corpus. Held, that the detention was 
unlawful. People v. M chain (1905), — 111. — , 76 N. E. Rep. — . 38 Chi. 
Legal News 166. 
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The court (while not holding the act unconstitutional in toto) considered 
that the right of the father to the custody and control of his minor children 
and the right to their services and earnings were personal and property 
rights protected by the state constitution and that the state had no con- 
stitutional right to interfere with the parent and take charge of the 
child's education and custody unless the unfitness and delinquency of the 
parent require that the child shall be the ward of the state. The mere fact 
that the child had violated a criminal statute of the state was not sufficient 
to justify the state in this action. There can be no doubt that if the child 
were incorrigible and degenerate, and the parent were indifferent to the 
moral or intellectual welfare of the child, it would be lawful for the public 
to interfere and take the care and custody of the child away from the 
father. In such a case the right of the father is considered secondary to the 
welfare of the public. There are exceptional cases when the welfare of the 
child or of the public require that the sovereign power of the state as 
parens patriae should interfere. It is impossible to define the limits of this 
power further than to say that the circumstances should be of such urgency 
as to overcome all considerations based upon the affections and moral obliga- 
tions of the father. Verser v. Ford, 37 Ark. 27. No doubt the fact that 
the child had committed these) criminal assaults would be some evidence 
that the father was not exercising the proper control but should not be con- 
clusive. Statutes similar to that of Illinois have been enacted in several 
states. See 4 Mich. Law Review 297. 

Party Wall — Easement of Light and Air. — The owner of two adjacent 
lots, on one of which was a four story brick building and on the other a 
small one story house, conveyed the former to complainants, the deed con- 
taining a covenant that the wall next to the lot retained should remain a 
party wall and that both parties should be entitled to rights therein. The 
wall rested on the dividing line, half on either lot. The three upper floors 
were used for apartment purposes and at the time of the conveyance con- 
tained twenty-two windows opening upon the grantor's practically vacant 
lot. The defendant, the present owner of the lot and one story building, 
threatened to block up the windows with thin brick walls, erected on the 
window sills, on that part of the party wall situated on his premises. In 
a bill to establish rights to the use of the windows and light and air through 
the same. Held, that easements of light and air were acquired by complain- 
ants, which easements were determinable only on the use of the wall for 
building purposes by the adjoining property owner. Lengyel et al. v. Meyer 
ct al. (1905), — N. J. Eq.—, 62 Atl. Rep. 548. 

In New Jersey the easement of light and air may be created by implied 
grant. Johnson v. Hahne, 61 N. J. Eq. 438, 441, 49 Atl. 5. However, it was 
contended that the express covenant in the deed relating to the party wall 
defeated the implication of the easement of light and air, because the rights 
created by the express covenant were inconsistent with the enjoyment of the 
easement. Denman v. Mentz, 63 N. J. Eq. 613, 52 Atl. 1 1 17. But, as well 
pointed out by the court, the rights were not inconsistent and that, until the 



